


bid proposals, or to use other legal project delivery methodologies; and

WHEREAS, the District places high priority upon the development of comprehensive
programs for the recruitment, training and employment of local area residents and has
identified the need to prepare its students for lifelong careers and continuing education,
recognizing the ability of local apprenticeship programs to provide meaningful and
sustainable careers in the building and construction industry; and

WHEREAS, the parties signatory to this Agreement pledge their full good faith and
trust to work towards a mutually satisfactory completion of the Projects;

NOW, THEREFORE, IT IS AGREED BETWEEN AND AMONG THE
PARTIES HERETO, AS FOLLOWS:

ARTICLE 1.
DEFINITIONS

1.1 “Agreement” means Project Labor Agreement.

1.2 “Berkeley Resident” for purposes of this Agreement means any individual who
at any time during the Projects’ construction can certify through a utility bill, or other similar
means acceptable to the parties to this Agreement, that the individual resides within either the
tru�
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is either newly enrolled in the program or has been enrolled for two (2) years or less.

1.10 ”Project(s)” is defined to include all phases of the construction of new facilities
and upgrading and repair to all existing facilities covered in Construction Contracts executed
by the District and that are covered by this Agreement in Section 2.2. Project work will not
be split, divided or otherwise separated for the purpose of avoiding application of this
Agreement.

1.11 “Project Manager” means the person(s) or business entity(ies) designated
by the District to oversee all phases of construction on the Projects and to oversee the
implementation of this Agreement and who works u嘀̀刀䤀̀䘀刀蠐
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2.4.6 The on-site installation or application of all items shall be performed by
the craft having jurisdiction over such work as set forth under the provisions of this
Agreement; provided, however, it is recognized that installation of specialty items which may
be furnished by the owner of the Project or a Contractor shall be performed by construction
persons employed under this Agreement who may be directed by other personnel in a
supervisory role; provided, however, in limited circumstances requiring special knowledge of
the particular item(s), such work may be performed by construction persons of the vendor or
other companies where necessary to protect a manufacturer’s warranty. The issue of whether
it is necessary to use construction persons of the vendor or other companies to protect the
manufacturer’s warranty shall be subject to the grievance and arbitration clause of this
Agreement.

2.5 Work covered by this Agreement within the following craft jurisdictions shall be
performed under the terms of their National Agreements as follows: the National Transient
Lodge (NTL) Articles of Agreement, the National Stack/Chimney Agreement, the National
Cooling Tower Agreement, the National Agreement of Elevator Constructors, and any
instrument calibration work and loop checking shall be performed under the terms of the
UA/IBEW Joint National Agreement for Instrument and Control Systems Technicians, with
the exception that Articles 4, 13 and 14 of this Agreement shall apply to such work.

2.6 Exclusions: The following shall be excluded from the scope of this
Agreement.

2.6.1 Any work performed on or near or leading to the site of work covered
by this Agreement that is undertaken by state, county, city, or other governmental bodies or
their contractors. However, work performed by public or private utilities including all
electrical utility, voice-data-video, and security installation work ahead of and up to the
electrical service entry connection or the main point of entry into the building shall be
excluded. All electrical utility, voice-data-video, and security installation work performed
after the electrical utility service entrance, or the main point of entry shall be Covered Work.
Additionally, all contracted work performed ahead of the service entrance connection and
main point of entry that is inside the property line and provides for access to the building via
a conduit or series of conduits shall be Covered Work.

2.6.2 All off-site manufacture, warehousing and handling of materials,
equipment or machinery except when covered by a Master Agreement.

2.6.3 All employees of the design team or other consultants to the
District not performing Covered Work.

2.6.4 Off-site maintenance of leased equipment and onsite supervision of
such work.

2.6.5 The Agreement shall not apply to a Contractor/Employer’s
executives, managerial employees, engineering employees and supervisors (except those
covered by existing Master Agreements), and office and clerical employees.



2.6.6 The District shall not be required to comply with this Agreement for any
work performed with its own forces as permitted by the Public Contract Code and Education
Code.

ARTICLE 3.
EFFECT OF AGREEMENT

3.1 By executing the Agreement, the Unions and the District agree to be
bound by each and all of the provisions of the Agreement.

3.2 By accepting the award of a Construction Contract for a Project, whether as
contractor or subcontractor, the Contractor/Employer agrees to be bound by each and every
provision of the Agreement and agrees that it will evidence its acceptance prior to the
commencement of work by executing the Letter of Assent in the form attached hereto as
Addendum A.

3.3 At the time that any Contractor/Employer enters into a subcontract with any
subcontractor providing for the performance of a Construction Contract, the
Contractor/Employer(s) shall provide a copy of this Agreement, as it may from time to time
be modified, to said subcontractor and shall require the subcontractor as a part of accepting an
award of a construction subcontract to agree in writing to be bound by each and every
provision of this Agreement prior to the commencement of work. This Agreement shall only
be binding on the signatory parties hereto and shall not apply to the parents, affiliates,
subsidiaries, or other ventures of any such party.

3.4 The District has the right to select any qualified bidder for the award of
Construction Contracts under this Agreement. The bidder need only be willing, ready, and
able to execute and comply with this Agreement.

3.5 The provisions of this Agreement, including the Master Agreements
incorporated herein by reference, shall apply to the work covered by this Agreement,
notwithstanding the provisions of any other local, area and/or national agreements which may
conflict with or differ from the terms of this Agreement. To the extent a provision of this
Agreement conflicts with a Master Agreement, the provision of this Agreement shall prevail.
Where a provision of a Master Agreement does not conflict with this Agreement, the
provision of the Master Agreement shall apply.

ARTICLE 4.
WORK STOPPAGES, STRIKES, SYMPATHY STRIKES AND LOCKOUTS

4.1 The Unions, District and Contractor/Employers covered by the Agreement
agree that for the duration of the Projects:

4.1.1 There shall be no strikes, sympathy strikes, work stoppages, picketing,
hand billing or otherwise advising the public that a labor dispute exists, or slowdowns of any
kind, for any reason, by the Unions or employees employed on the Projects, at the job site of











utilization, to the extent permitted by law and the hiring hall procedures of the Unions, of
qualified Berkeley Residents, as journeymen and apprentices on the Projects and entrance
into such apprenticeship and training programs as may be operated by the signatory Unions
consistent with the applicable Apprenticeship Program’s State-approved standards.  In the
event that Berkeley Residents are insufficient to fully staff the project, the Unions are
encouraged to reach out to and utilize residents of the County of Alameda.

ARTICLE 9.
WAGES AND BENEFITS

9.1 All Contractor/Employer(s) agree to pay contributions to the established
vacation, pension or other form of deferred compensation plan, apprenticeship, and health
benefit funds for each hour worked on the Projects in the amounts designated in the Master
Agreements of the appropriate local. The Contractor/Employer(s) shall not be required to pay
contributions to any other trust funds or in amounts that are not contained in the published
prevailing wage determination to satisfy their obligation under this Article except that
Contractor/Employer(s) who are signatory to collective bargaining agreements with the
respective trades shall continue to pay all trust fund contributions as outlined in such
collective bargaining agreements.

9.2 By signing this Agreement, the Contractor/Employer(s) adopt and agree to be
bound by the written terms of the legally established trust agreements, as described in 9.1,
specifying the detailed basis on which payments are to be made into, and benefits paid out of,
such trust funds.

9.3 Wages, Hours, Terms and Conditions of Employment: The wages, hours and
other terms and conditions of employment on the Projects shall be governed by the Master
Agreement of the respective crafts, copies of which shall be on file with the District, to the
extent such Master Agreement is not inconsistent with this Agreement. Where a subject is
covered by the Master Agreement and not covered in this Agreement, the Master Agreement
will prevail. When a subject is covered by both the Master Agreement and this Agreement, to
the extent there is any inconsistency, this Agreement will prevail.

9.4 Holidays:  Holidays shall be as set forth in the applicable Master Agreement.

ARTICLE 10.
EMPLOYEE GRIEVANCE PROCEDURE

10.1 All disputes involving discipline and/or discharge of employees working on



9. Nothing in this Agreement shall be construed to interfere with or supersede the usual and
customary legal remedies available to the Unions and/or employee benefit trust funds to
collect delinquent trust fund contributions from Employers on the Projects. The District shall
monitor and enforce compliance with the prevailing wage requirements of the State and
Contractor/Employer(s)’ compliance with this Project Stabilization Agreement.

ARTICLE 12.
JOINT ADMINISTRATIVE COMMITTEE

12.1 The parties to this Agreement shall establish a Joint Administrative
Committee. This Committee shall be comprised of two (2) District representatives and
two (2) Union representatives. Each representative shall designate an alternate who shall
serve in his or her absence for any purpose contemplated by this Agreement.

12.2 The Joint Administrative Committee shall meet as requested by the Parties to
review the implementation of the Agreement and the progress of the Projects. Any question
regarding the meaning, interpretation, or application of the provisions of this Agreement shall
be referred directly to the Joint Administrative Committee for review and recommendation.
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Administrative Committee), to confer in an attempt to resolve the
grievance. If the dispute is not resolved within such time five (5)
business days after its referral or such longer time as mutually
agreed upon, it may be referred within five (5) business days by
either party to Step 3.

Step 3: Within five (5) business days after referral of a dispute to Step 3,
the parties shall choose a mutually agreed upon arbitrator for final
and binding arbitration. If the parties cannot mutually agree on the
selection of an arbitrator, the arbitrator shall be selected by the
alternate striking method from the following list: William Riker,
David Weinberg, Carol Vendrillo, Morris Davis, Robert Hirsch.
The order of striking names from the list of arbitrators shall be
determined by a coin toss, the winner of which shall decide
whether they wish to strike first or second. The decision of the
Arbitrator shall be binding on all parties. The Arbitrator shall have
no authority to change, amend, add to or detract from any of the
provisions of the Agreement. The expense of the Arbitrator shall
be borne equally by both parties. The Arbitrator shall arrange for a
hearing on the earliest available date from the date of his/her
selection. A decision shall be given to the parties within five (5)
calendar days after completion of the hearing unless such time is
extended by mutual agreement. A written opinion may be
requested by a party from the presiding Arbitrator. The time limits
specified in any step of the Grievance Procedure set forth in this
Section 13.2 may be extended by mutual agreement of the parties
initiated by the written request of one party to the other, at the
appropriate step of the Grievance Procedure. However, failure to
process a grievance, or failure to respond in writing within the time
limits provided above, without a request for an extension of time,
shall be deemed a waiver of such grievance without prejudice, or
without precedent to the processing of and/or resolution of like or
similar grievances or disputes. In order to encourage the resolution
of disputes and grievances at Steps 1 and 2 of this Grievance
Procedure, the parties agree that such settlements shall not be
precedent setting.

13.3 In the event any of the arbitrators named in Section 13.2 or in Section 4.3.2 are no
longer available to conduct arbitrations, the District and the Council shall mutually agree to a
replacement.

ARTICLE 14.
JURISDICTIONAL DISPUTES

14.1 The assignment of Covered Work will be solely the responsibility of the
Employer performing the work involved; and such work assignments will be in accordance
with the Plan for the Settlement of Jurisdictional Disputes in the Construction Industry (the







“Center”) and the Center's "Helmets to Hardhats" program to serve as a resource for preliminary
orientation, assessment of construction aptitude, referral to apprenticeship programs or hiring
halls, counseling and mentoring, support network, employment opportunities and other needs as
identified by the parties.

19.2 The Unions and Contractors/Employers agree to coordinate with the Center to
participate in an integrated database of veterans interested in working on the Project and of
apprenticeship and employment opportunities for the Project. To the extent permitted by law, the
Unions will give credit to such veterans for bona fide, provable past experience.

ARTICLE 20.
LOCAL HIRING AND CAREER TECHNICAL EDUCATION

20.1 Local Hiring: The Parties agree to a goal that Berkeley Residents, and especially
District Graduates, will perform a minimum of thirty percent (30%) of the hours worked on the
Projects. In the event that no Berkeley Residents or District Graduates are available to fulfill the
thirty percent (30%) goal, the next tier of residents will come from the Green Corridor or will
have graduated from a high school located in the Green Corridor, defined as Albany, Alameda,
Berkeley, El Cerrito, Emeryville, Richmond, Oakland, and San Leandro. Double credit will be
given for District Graduates toward this thirty percent (30%) goal. The Contractor/Employer(s)
shall make good faith efforts to reach this goal through the utilization of the Unions’ hiring hall
procedures. The Unions shall make good faith efforts in their recruiting and training of District
Graduates and Berkeley Residents and in their hiring hall procedures to facilitate this goal on the
Projects.

20.1.1 Should any Contractor fail to meet the goal set forth in Section 20.1 and
fail to demonstrate “good faith” efforts to do so through a specific submittal process to be
included in their contractual requirements, the Contractor must remedy the failure as instructed
by the District. Acceptable remedies to correct continued failure may include, but not be limited
to, the following remedies, as determined by the Joint Administrative Committee (as established
in Article 12):

● Classification as a non-qualified bidder on future District projects;

● Commitment, with documentation, to employ District Graduates, Berkeley
Residents or Green Corridor Residents on non-District projects for a
determined number of work hours; and

● Hiring District Graduates and Berkeley Residents as new apprentices and
continuing their employment for up to 12 months.

20.1.2 A Contractor/Employer who employs a District Graduate on a concurrent
project not covered by this Agreement for a minimum of 100 hours per month may receive credit
up to half of the thirty percent (30%) goal.

20.1.3 Should any Contractor/Employer performing work on the Projects exceed
the goal set forth in Section 20.1, the District will make every reasonable effort to acknowledge





20.3.2 Workforce Development Fund: The Council and the District shall meet
and confer within twelve (12) months of execution of this Agreement regarding the
establishment of a monetary fund for construction careers programing, apprenticeship-related
learning programs, and apprenticeship costs for District students, to be funded by Contractor
contributions of no more than thirty cents ($0.30) per work-hour performed under this
Agreement.

20.3.3 The Council agrees to support the District’s construction careers
programming by doing the  following:

● Providing guest speakers at least twice a year;

● Escorting field trips to apprenticeship centers at least once a    year, per the
District’s schedule;

● Provide guidance and counseling to current District students;

● Identifying willing contractors to provide internships; and

● Actively participating in the District’s CTE Advisory Committee as requested by
the District.

ARTICLE 21.
DRUG AND ALCOHOL TESTING

21.1 The use, sale, transfer, purchase and/or possession of a controlled substance,
alcohol and/or firearms at any time during the work daỳ䨀堅䜀䐰nqduunC21.



Agreement may be amended only by a writing signed by the District and the Council.

22.4 Interpretation: Each of the parties acknowledges and agrees that this
Agreement is an accord and satisfaction to be construed as whole according to its fair
meaning and not in favor of nor against any of the parties as draftsman or otherwise.

22.5 Forum: Any action or proceeding seeking any relief under or with respect to this
Agreement shall be brought solely in the Superior Court of the State of California for the
County of Alameda in accordance with the procedures set forth in this Agreement.

22.6 Choice of Law: This Agreement shall be governed by and interpreted under
the laws of the State of California and the Federal laws of the United States of America as
applicable to instruments, persons, transactions and subject matter which have legal
contacts and relationships exclusively within the State of California.

22.7 No Attorney’s Fees: No party shall be entitled to recover an award of
attorney’s fees or costs with respect to any action or proceeding seeking relief under this
Agreement.

22.8 Counterparts: This Agreement may be executed in counterparts, each of which
shall constitute an original of the Agreement. Facsimile signature pages transmitted to other
parties to this Agreement shall be deemed equivalent to original signatures on counterparts.

22.9 Warranty of Authority: Each of the persons signing this Agreement represents
and warrants that such person has been duly authorized to sign this Agreement on behalf of
the party indicated, and each of the parties by signing this Agreement warrants and represents
that such party is legally authorized and entitled to enter into this Agreement.

22.10 Ratification by Signatory Unions: This Agreement shall be binding on the
Unions that are signatory to this Agreement, as indicated by their ratification on the Union
Signatures page attached hereto.

22.11 Ratification by Governing Board: This Agreement shall not be binding on the
District until it is ratified by the Governing Board at a publicly noticed Governing Board
meeting.

Berkeley Unified School District

By: Date:
John Calise
Executive Director of Facilities

Building and Construction Trades Council of Alameda
County, AFL-CIO (Council)

September 21, 2022

Carol Pacheco
Stamp



By: Date:
Andreas Ferreira Cluver
Secretary-Treasurer



UNION  SIGNATURES



Addendum A: Agreed To Letter of Assent

[Addressee]
[Address]
[City and State]

Re: Berkeley Unified School District Project Labor Agreement.
Letter of Assent for

(Projects Name)
Dear :

The undersigned party confirms that it agrees to be a party to and bound by the Berkeley
Unified School District Project Labor Agreement as such Agreement may, from time to time,
be amended by the parties or interpreted pursuant to its terms.

By executing this Letter of Assent, the undersigned party subscribes to, adopts and agrees to
be bound by the written terms of the legally established trust agreements specifying the
detailed basis upon which contributions are to be made into, and benefits made out of, such
trust funds and ratifies and accepts the trustees appointed by the parties to such trust funds.

Such obligation to be a party to and bound by this Agreement shall extend to all work
covered by said Agreement undertaken by the undersigned party on the Berkeley Unified
School District Project Labor Agreement. The undersigned party shall require all of its
subcontractors, of whatever tier, to become similarly bound for all their work within the
scope of this Agreement by signing an identical Letter of Assent.

This letter shall constitute a subscription agreement, to the extent of the terms of the
letter.

CONTRACTOR/SUBCONTRACTOR:

Project Contract Number:

California State License Number:
or Motor Carrier (CA) Permit Number

State Public Works Registration Number:

Name and Signature of Authorized Person: __
(Print Name)


